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evil. The plea that race-track gambling is 
necessary to the improvement of the breed 
of horses was tersely met by the governor’s 
statement that he did not believe that propo- 


| sition to be true, but, if it were, it was 
|more important to improve the breed of 
|}men than to improve the breed of horses. 


If the existing law can be wiped off the 
statute books of New York, and the practi- 


|cal immunity of race-track gambling ended. 


it will be another evidence that the evil 
influences of private greed that have here- 


| tofore been so potent to dominate legislation, 


|in spite of the many good legislators, are 


Race-Track Gambling. 


| being met by the increasing potency of the 


|influence of disinterested, honest, and pub- 


The determined stand of the governor, the 
organized action of the business associations, 
the earnest appeals of clergymen, and other 
like influences, seem likely so to focus the 
moral sentiment of the state of New York 
upon the legislature this year as to bring 
to an end the disgrace under which the state | 
rests in its long-continued legislative defi- 
ance of the state Constitution by practically 
licensing race-track gambling, which the 
Constitution condemns. What sort of in- 
fluences operated to induce the members of 
the legislature to create and perpetuate 
this seandal is not necessary now to inquire, | 
but an awakened moral sentiment seems 
likely to foree them to bring it now to an 
end. A huge bribe was, in effect, given to 
the agricultural communities by appropria- 
tion to their use of funds created by this | 
practical 





license of race-track gambling; 
but in various counties the people have de- 


¢lared themselves in favor of abolishing the ’ 


| raised.” 


| lie-spirited citizens. 


———_+@e__—_——_- 


Society Surprised, 

Display headings in the newspapers recent- 
ly announced that Albany society was sur- 
prised at the action of Governor Hughes in 
forbidding raffles and similar attractions in 
the state armory at an elaborate social 
event to be given under the auspices of a 
battalion of the National Guard for the 
benefit of a hospital. The press report said 
that “similar enterprises have been conduct- 


| ed in Troy and other places, but the question 


of the violation of the lottery law was not 
So, society is surprised that the 
governor is not willing to sanction gam- 
bling by society people in a public building 


and under the auspices of a state organiza- 
tion. Of course, they think gambling in low 


dives should be prohibited and punished by 
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law, but that society people, the good people 
of the city, and the public officials, should 
be exempt from the law. These annoying 
laws which restrict their indulgence in pleas- 
ant vices are deemed to have been made only 
for the lower classes. Such a conclusion 
may seem unwarranted, but it is exactly 
and literally the theory on which a certain 
class of society has constantly acted, not 
in one city, but in all the cities. The pro- 
visions of the Penal Code against lotteries 
and other forms of gambling have always 
been ignored and violated with impunity by 
that part of the upper classes of society 
which has been fond of indulging in these 
forms of pleasure. In these columns, sever- 
al years ago, attention was called to a very 
sharply drawn instance in which the chief 
of police of the city issued strict orders for 
a rigid enforcement of the law against raf- 
fling in saloons, while at the same time a fair 
was held at the opening of a magnificent 
temple of a great social organization, in 
which a multitude of articles, ranging from 
opera glasses to automobiles and a house 
and lot, were disposed of by various forms 
of rafiling. Tickets for these various arti- 
cles were being sold everywhere throughout 
the city by the thousands. Some of the most 
prominent men of the city were, in one 
form or another, connected with the man- 
agement of the affair. This wholesale gam- 
bling for valuable articles went on smoothly, 
undisturbed by official interference and in 
the presence of the public officials. Promi- 
nent newspapers of the city, so far from ut- 
tering a word of protest, would not allow 
any mention of the illegality of the proceed- 
ings, even by a correspondent over his own 
signature, in their columns. Yet these same 
newspapers are now apparently proud of 
the governor for prohibiting exactly the 
same thing in Albany. One of them had the 
courage, not long ago, virtuously to com- 
mend the editorial of a newspaper in an- 
other city which denounced the same evil 
there. It favors righteousness in the ab- 
stract and at a distance, but will not risk 
mentioning such an unwelcome topic at 
home, when that might be unprofitable. 
These facts are mentioned to show the wide- 
spread demoralization that has existed in 
matters of this kind, by which the so-called 
tower classes of society have been educated 
to believe that there is one law for them 
and another for the richer and more favored 
To those who have felt the injus- 


classes. 


tice of being punished for what richer and 
perhaps better educated people do with im. 
punity,—to those people who think they are 
good erfough and high enough in society to 
be allowed to indulge in practices which the 
Penal Code prohibits for those below them,— 
and to those officials who wink conveniently 
at law-breaking by the privileged classes, 
this plain, simple doctrine of the governor, 
that the Penal Code must apply in public 
buildings and in good society as much as 
anywhere, may come with wholesome effect, 


Validity of 
terials 


ntract to Furnish Ma. 
equired in Business, 


There is a decided conflict in the deei- 
sions as to the validity of an accepted offer 
to furnish such material as one may need 
in his business. In Lima Locomotive & 
Mach, Co. v. National Steel Castings Co, 
1] L.R.A.(N.S.) 713, 155 Fed. 77, an ae 
cepted proposal by a manufacturer to fur- 
nish for a certain time all castings that 
might be needed by an established business, 
on being furnished by the buyer each month 
with a specification of what would be needed 
for the following month, was contested on 
the ground that the contract was void for 
want of mutuality, but it was upheld. A 
note to this case carefully analyzes the deci: 
sions of the various jurisdictions on this 
question. Some of them fully support the 
doctrine of the above case. The weight of 
authority holds that in such cases the buyer 
is impliedly bound to purchase, as much as 
the seller is bound to sell, where he has ae 
cepted the offer of the other party in writ- 
ing, or has ordered goods thereunder. Some 
cases, however, leave the question open as 
to whether the contract is binding for any 
more goods than have actually been ordered 
before notice of the withdrawal of the offer. 
As to what the acceptor of such an offer 
will need in his business, some of the deci- 
sions hold that he is bound to need sub- 
stantially the same quantity during the 
term of the contract that he has been using 
previously, and cannot avoid his obligation 
to this effect by changing the conduct of his 
business. There are some decisions, how- 
ever, that hold contracts of this kind in 
valid for lack of mutuality. But, on a re 
view of those on both sides, it appears that 
later decisions especially are inclined t 
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CASE AND 


construe the contract in the light of the 
surrounding circumstances and the situa- 
tion of the parties, and to hold it valid if, 
under the situation as it existed, the quan- 
tity purchased can be made reasonably to 
appear, or is capable of an approximately 
accurate estimate, and will in all prob- 
ability be needed in the business of the pur- 
chaser. In such case they are inclined to 
imply an agreement that he will purchase 
all of that commodity covered by the con- 
tract which he may need in his business, 
and that he will continue the business in 
substantially the same way as before, so 
that both parties are bound by the agree- 
ment to the same extent. 


a DO 


Due Process of Law in Assessing Omit- 
ted Property. 


The constitutionality of statutes provid- 
ing that the valuation of property which 
has not been returned for taxation, as re- 
quired by law, may be made by an assessing 
officer without notice or opportunity for 
hearing, and be conclusive on the taxpayer, 
was recently passed’ upon in the case of 
Central of Georgia R. Co. v. Wright, Adv. 
S. U. S. 1907, p. 47, 28 Sup. Ct. Rep. 47. 
The supreme court of Georgia had held that, 
where the owner had an opportunity to re- 
turn its property for taxation, and failed 
to do so, an assessment of the omitted prop- 
erty by the officer, whether excessive or not, 
could not be inquired into; that in such case 
the owner was concluded by the failure to 
return the property at the time required by 
law, and must bear the burden of an assess- 
ment made in conformity to law, where no 
fraud or corruption was shown on the part 
of the officer. In the case at bar it appeared 
that for many years the class of property in- 
volved was not regarded as taxable in 
Georgia, and was not returned for taxation 
in that state. The court held that the tax- 
payer was not in the position of one fraudu- 
lently concealing his property, but was to be 
regarded as one honestly contending, with 
reasonable grounds for his contention, that 
it was not taxable under the laws of the 
state. In the case of such a taxpayer the 
court held that an ex parte valuation of his 
property which he had failed to return could 
not be made binding upon him without any 
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statute having this effect was therefore un- 
constitutional. 


——_~+o—___ 


Injunction against Ticket Brokers, 


A case of unusual importance as to the 
power of courts of equity to restrain ticket 
brokers from dealing in nontransferable 
railroad tickets is that of Bitterman v. Lou- 
isville & N. R. Co. Adv. S. U.S. 1907, p. 91, 
28 Sup. Ct. Rep. 91. The circuit court of 
the eastern district of Louisiana entered a 
decree perpetually enjoining the defend- 
ants in the case, who were scalpers 
or ticket brokers in the city of New 
Orleans, from dealing in nontransferable 
round-trip tickets issued at reduced 
rates by the complaining railroad com- 
pany for certain special occasions, viz., the 
United Confederate Veterans’ Reunion, and 
the Mardigras Celebration, held in that city 
in the years 1903 and 1904.. The railroad 
company appealed because of the limited 
character of the relief granted. The circuit 
court of appeals reversed the decision, and 
remanded the case with directions to enter a 
decree enjoining the defendants generally 
from dealing in any nontransferable round- 
trip, reduced-rate tickets issued by the com- 
plainant either before or after the decree. 
On a writ of certiorari, the United States 
Supreme Court affirmed this decision. After 
sustaining the jurisdiction of the court 
against the claims that the amount involved 
was insufficient, and that it was not a proper 
case for equity, and also overruling conten- 
tions of multifariousness and misjoinder, 
the court entered into a consideration of the 
fundamental question in the case respect- 
ing the legality or the illegality of the busi- 
ness complained of. Starting with the prop- 
osition as one already settled by prior de- 
cisions that, on a sale of nontransferable 
tickets, the condition for forfeiture by any 
transfer of them binds not only the purchas- 
er, but any transferee of the ticket, the 
court proceeds to apply the doctrine of An- 
gle v. Chicago, St. P. M. & O. R. Co. 151 
U. S. 1, 38 L. ed. 55, 14 Sup. Ct. Rep. 240, 
that an actionable wrong is committed by 
one who maliciously interferes in a contract 
between two parties, and induces one of them 
to break that contract to the injury of the 
other, and, on the strength of that doctrine, 


notice or opportunity to be heard without! holds that the wanton disregard of, and in- 


denying him due process of law, and that a| 


jury to, the rights of a carrier by 
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purchasing and_ selling nontransferable 
reduced-rate tickets is sufficient to con- 
stitute legal malice. Several decisions 
of other courts are to the similar effect. 
Perhaps the most important of them is Schu- 
bach v. McDonald, 179 Mo. 163, 65 L.R.A. 
136, 101 Am. St. Rep. 452, 78 S. W. 1020, 
which gives relief substantially identical to 
that afforded by the present decision, though 
it did not place the decision on the ground of 
malicious interference in the contract by a 
third party, but on the ground of the can- 
celation of contract because of fraud, lack 
of any adequate remedy at law, and the 
multiplicity of suits. 


—_— OD OY - -- 


Index to New Notes 


IN 


LAWYERS REPORTS ANNOTATED 
11 L.R.A. (NS.) pages 625—1198. 


Adverse possession. 

Effect of an invalid tax deed as color of 
title within general statutes of limita- 
tions :—(I.) Scope; (II.) general stat- 
tutes based upon adverse possession: 
(a) deeds not disclosing on their face 
any substantial infirmity: (1) deeds 
insufficiently proved; (2) deeds at- 
tacked by proof aliunde; (3) lack of 
valid assessment, tax, judgment, or 
precept; (4) land not subject to taxa- 
tion; (b) deeds invalid on their face: 
(1) in general; (2) indefinite descrip- 
tion of land; (3) defective acknowl- 


Illinois cases; (3) Colorado cases; 
(4) South Dakota cases; (c) “ex- 
clusive claim” under “written instru- 
ment ;”’ (d) other statutes; (IV.) sum- 
mary 


Contracts. 

Implication of agreement to pay for 
services rendered by relative or mem- 
ber of household:—(I.) Generally: 
(a) theories with regard to the ju- 
ridical significance of these relation- 
ships; ({b) rationale of the signifi- 
cance attributed to these relation- 
ships; (c) implication from relation- 
ship avails in favor of creditors of 
recipient of services; (II.) implica- 
tion from the relationship of parent 
and child: (a) services rendered by 
child to parent; (b) services rendered 
by parent to child; (I11.) implication 
from more remote relationships by 
blood or marriage; (1V.) implication 
where the parties are members of the 


edgments; (III.) particular statutes: 

(a) preliminary; (b) “color of title,” 

or “claim and color of title,” “made 

in good faith:’’ (1) in general; (2) 
772 


same household, but not related by 
blood or marriage; (V.) infancy of 
claimant not a circumstance which 
of itself rebuts the implication ag 
to a gratuitous performance of ser- 
vices; (VI.) circumstances  corrob- 
orating the inference based on kin- 
ship, affinity, and membership of the 
same family; (VII.) nature of sery- 
ices considered as an element bear- 
ing upon the enforceability of the 
claim; (VIII.) rebuttal of presump- 
tion as to the gratuitous character 
of services by proof of an agreement 
to remunerate them; (IX.) doctrine 
that proof of an express contract is 
necessary to entitle a claimant to re- 
cover; (X.) what description of evi- 
dence is sufficient to support a recov- 
ery in jurisdictions in which this 
doctrine is adopted: (a) generally; 
(b) illustrative decisions with regard 
to the effect of declarations of the 
recipient of the services; (c) illustra- 
tive decisions with regard to the ef- 
fect of elements other than declara- 
tions; (XI.) doctrine that claimant 
may recover upon proof of either an 
implied, Or an express, contract; 
(XII.) what evidence is sufficient to 
support a recovery in jurisdictions in’ 
which this doctrine is adopted: (a) 
generally; (b) illustrative decisions 
with regard to the effect of declara- 
tions of the recipient of the services; 
(c) illustrative decisions with regard 
to the effect of elements other than 
declarations; (XIII.) general discus- 
sion of the doctrines reviewed in the 
preceding subdivisions; (XIV.) effect 
of evidence that the claimant per- 
formed the services at the request of 
the beneficiary; (XV.) execution of 
promissory note for services already 
rendered; effect of; (XVI.) necessity 
for proving that the intention to 
charge for the services was enter- 
tained at the time when they were ren- 
dered; (XVII.) rwe in civil-law juris- 
dictions with regard to services to 
near relations: (a) Scotland; (b) 
Louisiana; (c) Quebec 


Judgment. 
Judgment in criminal action as res ju- 


dicata in civil action:—(I.) Intro- 
ductory; (II.) conclusiveness in civil 
action of judgment rendered in crim- 
inal action: (a) to establish fact of 
its rendition or existence; (b) to es- 
tablish truth of facts on which it was 
rendered: (1) dissimilarity in object, 
issues, procedure, or parties; (2) 
when conviction was secured on evi- 
dence of party seeking to use it; (3) 
when result of criminal action is 
foundation of civil suit; (4) as an ad- 
mission or confession; (5) to show 
probable cause; (III.) judgment in 
criminal action as bar to civil action: 
(a) introductory; (b) dissimilarity ia 
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object, issues, procedure, or parties; 
(c) rule that no person can be twice 
punished for same offense: (1) civil 
action to enforce penalty or forfei- 
ture; (2) civil action to recover com- 
pensation; (3) mitigation of damages 


—_——_<+e—___—_. 


Among the New Decisions. 


Abatement and revival. A statute pro- 
viding that actions for wrongs done to the 
property rights or interests of another shall 
survive the death of the wrongdoer is held, 
in Bates v. Sylvester (Mo.) 11 L.R.A.(N.S.) 
1157, not to include a widow’s claim for 
negligent killing of her husband. 

Accommodation paper. See BILLS AND 
NoTEs. 

Accord and satisfaction. The satisfac- 
tion of a debt on receipt of 30 per cent of its 
amount is held, in Melroy v. Kemmerer 
(Pa.) 11 L.R.A(N.S.) 1018, to be supported 
by a suflicient consideration, where the debt- 
or contemplated bankruptcy, and the credit- 
or dissuaded him therefrom and accepted his 
offer of 30 per cent in satisfaction of the 
debt, received the amount, and closed the 
account. 

Acknowledgment. A certificate of ac- 

knowledgment to a deed stating that two 
persons whose names are subscribed to the 
instrument appeared and acknowledged “that 
he executed the same” is held, in Hughes v. 
Wright (Tex.) 11 L.R.A(N.S.) 643, not to 
be so defective as to prevent the recording of 
the instrument, since the word “each” may 
be supplied by construction. 
One obtaining a 
conveyance from the state under an uncon- 
stitutional statute providing for the dispos- 
al of land upon which the taxes are delin- 
quent by a so-called redemption is held, in 
Bradbury v. Dumond (Ark.) 11 L.R.A. 
(N.S.) 772, to have sufficient color of title 
to perfect a title by adverse possession un- 
der the statute of limitations. 

Animals. One in possession and control 
of a ferocious wolf on a public highway is 
held, in Hays v. Miller (Ala.) 11 L.R.A 
(N.S.) 748,to be liable, whether he is the 
owner or not, for injuries inflicted by it on 
another person. 

Dogs are held, in State vy. Soward (Ark.) 
Il L.R.A.(N.S.) 1117, to be within the 
meaning of a statute providing that larceny 
shall embrace every theft which unlawfully 


Adverse possession. 





deprives another of his personal property; 
and therefore to be within the meaning of 
a statute making one liable to punishment 
who shall wilfully kill any animal of an- 
other which it is made larceny to steal. 

See also CoMMERCE; NUISANCE. 

Appeal and error. The fact that the 
impressions made on the minds of jurors in 
a condemnation proceeding by a view of the 
premises cannot be included in a bill of 
exceptions is held, in Zanesville M. & P. R 
Co. v. Bolen (Ohio) 11 L.R.A.(N.S.) 1107, 
not to deprive a reviewing court of the right 
to reverse the judgment rendered in the tri- 
al court as against the weight of evidence, 
where the bill of exceptions contains all the 
evidence given at the trial, and the record 
is otherwise complete. 

Arson. The corpus delictt of arson is 
held, in State v. Pienick (Wash.) 11 L.R.A. 
(N.S.) 987, not to be established by merely 
showing that a building has been burned; 
but it is held that,in addition, it must ap- 
pear that the fire was caused by the wilful 
act of some person criminally responsible. 

Attorneys. An attorney who is employed 
by the mother of an illegitimate child to as- 
sist in the prosecution of bastardy proceed- 
ings, under a eontract by which he is to be 
paid an attorney’s fee out of the fund re- 
covered, is held, in Costigan v. Stewart 
(Kan.) 11 L.R.A.(N.S.) 630 to be entitled 
to a lien upon such fund for his fees. 

Attorneys employed by the next friend of 
an infant to bring an action on his behalf 
are held, in Wood v. Claiborne (Ark.) 11 
L.R.A.(N.S.) 913, not to be justified in 
paying the amount recovered over to the 
next friend, where, under the statute, any 
one may bring suit as next friend without 
giving bond. 

Bills and notes, A restriction that a 
note and trust deed executed for another’s 
accommodation is to be used only as collat- 
eral to a note held by a particular bank is 
held, in Naef v. Potter (Ill.) 11 L.R.A. 
(N.S.) 1034, not to be binding on one who, 
without notice, takes the instruments, even 
after maturity, to secure money loaned to 
take up the secured note. 

Bonds. The unjustifiable killing, by an 
officer, of a person whom he has arrested, 
is held, in Growbarger v. United States Fi- 
delity & G. Co. (Ky.) 11 L.R.A.(N.S.) 758, 
to be within the provision of his bond by 
which the surety undertakes that he shall 
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well and truly discharge all the duties of | the lew loci rei site, as between residents of 


his office 

Carriers. An agreement fixing, for all 
purposes of a carriage contract, the value 
of property to be transported by the carrier 
at the amount stated by the shipper, is held, 
in Donlon vy. Southern P. Co. (Cal.) 11 
L.R.A.(N.S.) 811, not to be obnoxious to a 
statute forbidding the carrier to contract to 
exonerate itself from liability for gross neg- 
ligence, although the value so fixed is much 
less than the true value of the property. 

A statute requiring a street-car company 
to carry school children at half the regular 
passenger fair is held, in Com. v. Interstate 
Consolidated Street R. Co. (Mass.) 11 L.R. 
A.(N.S.) 973, to be valid. 

One who alights from a trolley car in 
which he has been a passenger, and, passing 
behind it, proceeds to cross the adjoining 
track without looking for cars approaching 
thereon, except from a point where his view 
is obstructed by the car from which he 
alights, is held, in Eagen v. Jersey City H. 
& P. Street R. Co. (N. J. Err. & App.) 11 
L.R.A.(N.S.) 1058, to be chargeable with 
negligence contributing to the injury re- 
ceived when struck by a car which is not 
running at excessive speed. 

An electric railway company is held, in 
Prospert v. Rhode Island Suburban R. Co. 
(R. I.) 11 L.R.A.(N.S.) 1142, not to be 
liable in damages for failure to place passen- 
gers in a place where they will be protected 
from the cold when its car becomes stalled 
by a snowstorm. 

A railroad company is held, in Louisville 
& N. R. Co. v. Fisher (C. C. A. 6th C.) 11 
L.R.A(N.S.) 926, not to break its contract 
to carry a passenger in a first-class car by 
permitting windows to be open in the car in 
which she is carried. 

Chattel mortgage. See MorTGace. 

Commerce. The right of the state to 
forbid the importation into its limits of 
docked-tailed horses, or the use of them by 
the importers, or by their servants, families, 
or friends after they have arrived, is denied 
in Stubbs v. People (Colo.) 11 L.R.A. 
(N.S.) 1071. 

Conflict of laws. The title to tangible 
personal property belonging to a corpora- 
tion domiciled in a state other than that in 
which the property is actually stored, and 
not merely in transitu, is held, in Schmidt v. 
Perkins (N. J. Err. & App.) 11 L.R.A. 
(N.S.) 1007, to be properly determined by 


the state in which the corporation is domi- 
ciled and residents of other states. 

The right to maintain an action in the 
courts of Ohio upon a cause of action for 
wrongful death occurring in another state ig 
denied in Baltimore & U. R. Co. v. Chambers 
(Ohio St.) 11 L.R.A.( N.S.) 1012, where the 
person wrongfully killed was not a citizen 
of the state of Ohio. 

That the rule that marriages valid where 
made are valid everywhere cannot be success- 
fully invoked in support of a marriage con- 
tracted in one state by a resident and citi- 
zen of another, but prohibited from consid- 
erations of public policy and good morals by 
the law of his domicil, is held, in Succession 
of Gabisso (La.) 11 L.R.A.(N.S.) 1082. 

Constitutional law. A statute imposing 
a high privilege tax on money lenders only 
when they lend on furniture, wearing ap- 
parel, pianos, sewing machines, jewelry, 
plate, and glass ware, is held, in Rodge y, 
Kelly (Miss.) 11 L.R.A.(N.S.) 635, to be 
void as class legislation. 

The right of the state, in the exercise of 
its police power, to restrict the granting of 
peddlers’ licenses to citizens and those who 
have declared their intention to become such 
is sustained in Com. v. Hana (Mass.) ll 
L.R.A.(N.S.) 799. 

The republican form of government guar- 
anteed by the Federal Constitution is held, 
in Ex parte Pfahler (Cal.) 11 L.R.A.(N.S.) 
1092, not to prohibit the direct exercise of 
legislative power by the people of a sub 
division of a state in strictly local affairs, 

A statute forbidding the making of @ 
condition of a sale of goods to be resold, 
that the purchaser shall not handle the 
goods of other dealers, is held, in Com. v. 
Strauss (Mass.) 11 L.R.A.(N.S.) 968, not 
to violate the constitutional rights of life, 
liberty, or property, on the ground that it 
is within the police power of the state. 

See also CoRPORATIONS. 

Contracts. An authorization by one to 
another to purchase for him stock from 8 
third person is held, in Wiger v. Cart 
(Wis.) 11 L.R.A.(N.S.) 650, not to be 
within the provision of the statute of frauds 
requiring contracts for the sale of goods to 
be in writing. 

An accepted proposal by a manufacturer 
to furnish all castings for a certain time, 
needed by an established business, the buye? 
to furnish the tonnage needed for any 
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month by the 15th of the preceding one, and 
the seller to make such deliveries as the 
other may require, is held, in Lima Locomo- 


tive & M. Co. v. National S. C. Co. (C. C. A. | 


6th C.) 11 L.R.A.(N.S.) 713, not to be in- 
valid for want of mutuality. 


A promise of additional compensation to 


induce completion of his contract by one 
who, having contracted to dig a cellar, aban 
dons his contract because he finds an un- 
foreseen and unanticipated condition of soft 
mud, in which a cellar cannot be constructed 
without great additional expense, is held, in 
Linz v. Schuck (Md.) 11 L.R.A.(N.S.) 789, 


to be enforceable. 


That no contract to pay for services ren- | 


dered a brother will be presumed where the 
one rendering them lives in his brother’s 


house as a@ member of his family, assisting | 


in work about the place, from which both se- 
eure their living, is declared in Hodge v. 
Hodge (Wash.) 11 L.R.A.(N.S.) 873. 

The right of a city to provide, in a con 
tract for public work, that parties furnish- 
ing labor or materials to the contractor shall 
be paid, and that the contractor shall not 
be entitled to receive the whole contract 
price for his work until he produces receipts 
from laborers and materialmen, is sustained 
in Denver v. Hindry (Colo.) 11 L.R.A.(N. 
§.) 1028. 

A verbal agreement consisting of an offer 
on specified terms and its acceptance is held, 
in J. H. Silkman Lumber Co. v. Hunholz 
(Wis.) 11 L.R.A.(N.S.) 1186, not to work 
a change of possession so as to satisfy the 
statute of frauds, in the absence of some 
aflirmative act on the part of the purchaser 
manifesting an intention to accept the prop- 
erty under the sale agreement, although the 
lumber is in the possession of the purchaser 
as bailee, or to some extent by reason of its 
being on his premises by his permission. 

See also CARRIERS. 

Corporations. Absence of the stock book 
required by statute to be kept, and failure 
to record therein a stock transfer, are held, 
in Bracken v. Nicoll (Ky.) 11 L.R.A.(N.S.) 
818, not to continue the double statutory 
liability of a stockholder who in good faith 
transfers his stock, and does everything be- 
lieved by him or the officers of the company 
to be necessary to perfect the transfer, al- 
though he was himself a director. 

A corporation which absorbs a bank for 
the purpose of continuing the business in its 
Own name is held, in Williams v. Commer- 


j; assets is held, in Sharples Co. v. 
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cial Nat. Bank (Or.) 11 L.R.A.(N.S.) 857, 
to take the assets cum onere, with notice of 
the liability of the assets for the debts of the 
bank. 

Where an insolvent corporation, in fraud 
of its creditors, transfers its assets to a new 
corporation not the successor of the old, 


| without consideration other than the issu- 


ance of stock to the stockholders of the old 
corporation, the corporation receiving such 


Harding 


| Creamery Co. (Neb.) 11 L.R.A.(N.S.) 863, 


to be liable to the creditors of the old cor- 
poration only to the extent of the value of 
the property received. 

A statute amending a law for the enforce- 
ment of the constitutional double liability 
of corporate stockholders, so as to substitute 
an action by the receiver-for the benefit ot 
all creditors for one by individual judgment 
creditors directly against stockholders for 
their own benefit, is held, in Pusey & J. 
Co. v. Love (Del.) 11 L.R.A.(N.S.) 953, not 
to be applicable to claims which matured 
during the existence of the former statute, 
prior to the passage of the amendment, since 
to make it so applicable would deny the pro- 
hibition of the Federal Constitution against 
the impairment of the obligation of con- 
tracts. 

Where two corporations effect a consolida- 
tion, and one of them goes entirely out of 
existence, and no arrangements are made 
respecting its liabilities, it is held, in At- 
lantic & B. R. Co. v. Johnson (Ga.) 11 L. 
R.A.(N.S.) 1119, that the resulting con- 
solidated corporation will, as a general rule, 
be entitled to all the property, and answer- 
able for all the liabilities, of the corpora- 
tion thus absorbed. 

The contract of a foreign construction 
company to perform work within the state, 
before it complies with a law requiring the 
registration of foreign corporations, is held, 
in Pittsburgh Construction Co. v. West Side 
Belt R. Co. (C. C. A. 3d C.) 11 L.R.A.(N. 
S.) 1145, to be made void by provisions of 
the act that “no corporation shall do busi- 
ness” until it has complied with the provi- 
sions of the act, that “it shall not be lawful 
for any such corporation to do any business” 
until it shall have complied with the act, 
and making a violation of such provisions a 
misdemeanor, although the statute is com- 
plied with before any material portion of 
the work is done under the contract. 

See also ConFLicT or Laws. 
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- Costs. Dismissal of an action because of 
the plaintiff’s failure to comply with an or- 
der for additional security for costs is held, 
in Stevens v. Sheriff (Kan.) 11 L.R.A.(N. 
S.) 1153, to constitute an abuse of discre- 
tion, where the plaintiff filed an affidavit 
alleging that he was unable, by reason of 
poverty, to give security, and the court did 
not find that he was financially able, or any 
fact indicating that he was not entitled to 
proceed under his poverty affidavit. 

Courts. See Eminent DoMAIN. 

Criminal law. The right of the govern- 
or of the state to order a sheriff to release 
a prisoner committed to his custody by judg- 
ment of a court is denied in Re Campion 
(Neb.) 11 L.R.A.(N.S.) 865. 

Crops. See RECEIVERS. 
Damages. That a railroad company can- 
not be required to pay for the total destruc- 
tion of school property through the grounds 
of which it runs its tracks, if the effect of 
operation of trains so near the building upon 
the efficiency and safety of the school can 
be reasonably overcome by those in change 
of the school, is declared in San Pedro L. A. 
& S. L. R. Co. v. Board of Education (Utah) 
11 L.R.A.(N.S.) 645. 

The right of a defendant in an action for 
assault and battery to give in evidence in 
mitigation of punitive damages the exact 
words of insult to his daughter for which 
the assault was committed, which were told 
him some time after he learned of the in- 
sult, and thirty minutes before the assault, 
is denied in Lovelace v. Miller (Ala.) 11 
L.R.A.(N.S.) 670. 

The measure of damages for negligent de- 
struction of and injury to fruit trees is 
held, in Louisville & N. R. Co. v. Beeler 
(Ky.) 11 L.R.A.(N.S.) 930, to be the fair 
and reasonable value of those destroyed and 
the difference in value of those injured be- 
fore and after the injury, and not the dif- 
ference in value of the tract of land on 
which they stood before and after the in- 
jury. 

The negligent failure of a telegraph com- 
pany to transmit and deliver, within a rea- 


sonable time, a telegram summoning a physi- 


cian, sent on behalf of a sick person, is held, 
in Seifert v. Western U. Teleg. Co. (Ga.) 11 
L.R.A.(N.S.) 1149, not to render it liable 
to such person for mental and physical suf- 
fering endured between the time when the 
physician would have come if the telegram 


had been promptly delivered and the time 
when he actually arrived. 

Death. See ABATEMENT AND Revivatr; 
ConFLict or Laws. 

Deeds. See ACKNOWLEGMENT; Escrow, 

Discovery. The holder of a twenty-pay. 
ment life-insurance policy, who has, inter 
alia, the option to withdraw, at the expira- 
tion of the tontine period, the share of the 
accumulated surplus apportioned by the 
company to his policy, is held, in Ellinger y, 
Equitable L. Assur. Soc. (Wis.) 11 L.R.A. 
(N.S.) 1089, to be entitled, under a statute 
authorizing inspection of books and papers 
containing evidence of the matters relating 
to the merits of the action, and a rule of 
court authorizing such inspection when 
necessary to enable applicant to frame a 
pleading or prepare for trial, to an inspee. 
tion of the company’s books and papers to 
enable him intelligently to exercise his op- 
tions. 

Disorderly houses. A private club, ad- 
mission to which is accessible to members 
only, is held, in Mosman v. Ft. Collins 
(Colo.) 11 L.R.A.(N.S.) 842, not to bea 
disorderly house because liquors are sold 
there in violation of a municipal ordinance, 

Distress. That compensation for the use 
of water power in a lease of a mill site may 
be regarded as rent, for arrears of which a 
distress warrant may be levied, is declared 
in Wickham vy. Richmond Standard S. 8. & 
I. Co. (Va.) 11 L.R.A.(N.S.) 836, although 
the consideration for the land and water is 
embodied in separate clauses of the lease, 
where the object of the lease would be wholly 
defeated if the water power failed. 

Divorce. A father is held, in Alvey v. 
Hartwig (Md.) 11 L.R.A.(N.S.) 678, not 
to be absolved from his duty to support his 
minor child by the fact that his wife ob 
tains a divorce from him and is given cus 
tody of the child, without anything in 
the decree as to who shall bear the burden 
of such support, where the service on de 
fendant was by publication, so that the court 
acquired no jurisdiction to provide for the 
support of the child. 

A verification of the petition in a divorce 
proceeding by the next friend of plaintiff is 
held, in Hinkle v. Lovelace (Mo.) 11 L.R.A 
(N.S.) 730, not to be sufficient where the 
statute provides that the petition shall be 
accompanied by an affidavit that the facts 
stated therein are true to the best knowl 
edge and belief of the plaintiff, and that 
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ie time the complaint is not made out of collusion, | he will be required to recognize the debt as 
fear, or restraint, or for the mere purpose | an existing lien on the land. 
EVIVAL; of being separated from each other, but in Escrow. That no force is given to a 
sincerity and truth. deed deposited in escrow which it would not 
'SCROW, Ejectment. The right to maintain an | otherwise have, by the fact that the vendor 
\ty-pay- action of ejectment to secure the removal | imposes conditions as to the right of with- 
Ss, inter of wires strung through the air over one’s | drawal which violate the terms of his con- 
expira- property is sustained in Butler v. Frontier | tract as to the deposit of the deed, is held in 
» of the Teleph. Co. (N.Y.) 11 L.R.A.(N.S.) 920, Wilkins v. Somerville (Vt.) 11 L.R.A.(N. 
by the although the supports are on adjoining land. | S.) 1183. 
inger y, One upon whose lands an adjoining pro- Evidence. The right of a nonexpert to 
L.R.A. prietor has encroached in laying the founda- give his opinion as to another’s intoxica- 
statute tion of a building is held, in Wachstein v. | tion is sustained in Com. v. Eyler (Pa.) 11 
| papers Christopher (Ga.) 11 L.R.A.(N.S.) 917, to| L-R.A.(N.S.) 639. 
relating be entitled to maintain ejectment to recover The declarations of a woman and her chil- 
rule of possession of that portion of his property dren and their husbands and wives, if de- 
n when from which he has thus been ousted, al-| ceased, are held, in Champion v. McCarthy 
frame a though the projection is entirely below the} (Ill.) 11 L.R.A.(N.S.) 1052, to be admis- 
1 inspec: surface of the soil, and the building erected | sible in behalf of one claiming to be her 
apers to on it docs not extend beyond the line. illegitimate child, born before her marriage, 
his op- Eminent domain. That the mains of a| Where the statutes permit him to inherit 
private gas company cannot be laid in a from or through her. 
club, ad- country highway without additional com- In an action against a master for damages 
members pensation to the owner of the fee, is declared caused by the death of his servant as a re- 
Collins in Strother v. Calor Oil & G. Co. (Ky.) 11 sult of the master’s negligence, the presump- 
to be a LR.A.(N.S.) 727, although their purpose tions which arise in favor of the instincts 
are sold is to supply gas to the public. of self-preservation and the known disposi- 
rdinance, The right of the courts to re-examine the tion of men to avoid injury and personal 
r the use question of necessity or the exigency of a harm to themselves are held, in Adams v. 
site may taking of private property for a public li- Bunker Hill & S. Min. Co. (Idaho) 11 L.R. 
which a brary by a municipal corporation to which A.(N.S.) 844, to constitute a prima facie in- 
declared the legislature has delegated the authority | ference, where there was no eyewitness to 
is. S& to acquire such property, or the extent to the accident, that the servant was, at the 
although which the property shall be taken, is denied time, in the exercise of ordinary care, and 
water is in Hayford v. Bangor (Me.) 11 L.R.A.(N.| Ws himself free from contributory negli- 
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8.) 940, alhough the Constitution provides 
that private property shall not be taken for 
public use unless the public exigencies re- 
quire it. 

Evidence of the communities which could 
utilize the water in a particular tract of 
land for a water supply is held, in Sargent 
v. Merrimac (Mass.) 11 L.R.A.(N.S.) 996, 
to be properly excluded in an action for 
compensation from one of them, which has 
taken it for that purpose, where such utiliza- 
tion depends in part upon the authority of 
the legislature as to distribution of the 
water. 

Equity. Before one who has conveyed 
land absolutely as security for a loan can se- 


gence. 

See also DAMAGES; EMINENT DOMAIN. 

False pretenses. Deception of the of- 
ficer who issues the warrant is held, in State 
v. Talley (S. C.) 11 L.R.A.(N.S.) 938, not 
to be necessary to render one who secures 
money from a county by means of a ficti- 
tious account guilty of violating a statute 
making guilty of a misdemeanor any person 
who shali, by false pretenses or representa- 
tions, obtain from any other person any 
chattel, money, or valuable security, or other 
property, with intent to cheat and defraud 
any person of the same. 

Fires. See RAILRoaps. 

Garnishment. See GUARDIAN AND WARD. 

Guardian and ward. The guardian of 
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cure the aid of equity to defeat an action |a person since deceased, being an officer of 
by the grantee for possession of the property | the court, is held, in Pugh v. Jones (Iowa) 
after the debt has become barred by the stat- | 11 L.R.A.(N.S.) 706, not to be garnishable 
ute of limitations, it is held. in Sturdivant | to reach funds to apply on judgments 
v. Reece (Ark.) 11 L.R.A.(N.S.) 825, that ' against the ward’s heirs and devisees. 
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Habeas corpus. The invalidity of the 
judgment upon which a suit in which de- 
fendant is arrested is founded, is held, in 
Re Morton (Mass.) 11 L.R.A.(N.S.) 1087, 
not to be triable on a petition for habeas 
corpus to secure his release from custody. 

Highways. The owner of a coal hole in 
a sidewalk and a coal company using it to 
put the building are held, in 
French v. Boston Coal Co. (Mass.) 11 L.R. 
A.(N.S. to owe the duty to travelers 
upon the walk to exercise due care to pre- 
vent their falling over the hole, of which 
neither is relieved by the duty of the other. 

A pedestrian who leaves a sidewalk merely 
because it is wet and muddy, and attempts 
to walk along the gutter, is held, in Mitchel 
v. Richmond (Va.) 11 L.R.A.(N.S.) 1114, 
not to be able to hold the municipality lia- 
ble for injuries due to falling into an un- 
protected sewer opening. 

See also EMINENT DOMAIN; MUNICIPAL 
CORPORATIONS. 

Hospitals. 


coal into 


92 
993, 


See MASTER AND SERVANT; 


MUNICIPAL CORPORATIONS. 
See Divorce; Mar- 


Husband and wife. 
RBIAGE. 

Illegitimacy. 

Infants. 


See EVIDENCE. 
An infant who brings suit be- 
fore reaching majority, to recover for inju- 
ries negligently inflicted upon him by anoth- 
er, is held,in Worthy v. Jonesville Oil Mill 
(S. C.) 11 L.R.A.(N.S.)* 690, not to be 
obliged to return all consideration for a 
release which he executed on account of the 
injuries. 
See also ATTORNEYS; 
GENCE. 
Injunction. 


Divorce; NEGLI- 
The right of property own- 
ers to an injunction against a neighboring 
owner who rents the property for use as a 
house of prostitution is sustained in Tedes- 
cki v. Berger (Ala.) 11 L.R.A.(N.S.) 1060. 

See also WATERS. 

Insurance. A provision in a life-insur- 
ance policy that statements are warranted 
to be full, complete, and true, “without 
suppression of any fact or circumstance 
which would tend to influence the company 
in issuing a policy,” is held, in Reppond v. 
National L. Co. (Tex.) 11 L.R.A.(N. 
8.) 981, to make the statements and agree- 


Ins. 


ments amount to representations only. 

A mutual life insurance association 
which, after passing a by-law by the terms 
of which the indemnity payable under an 
existing certificate issued to a husband and 


wife, and payable to the survivor, would be 
reduced three-fourths of the amount, but 
of which the insured were not informed, 
continues to receive monthly assessmentg 
at the rate required at the time the certifi. 
cate was issued, is held, in Boman y. Bank. 
ers’ Union (Kan.) 11 L.R.A.(N.S.) 1048, 
to waive the enforcement of the by-law, and 
to be estopped from enforcing it against the 
surviving beneficiary. 

Blood from septic matter 
thrown by a cough against the membrane 
of the eye, without abrading, breaking, or 
rupturing the surface, is held, in Fidelity 
& C. Co. v. Thompson (C. C. A. 8th C.) ll 
L.R.A.(N.S.) 1069, not to be within the 
meaning of a provision of an accident-in- 
surance policy insuring against blood poi- 
soning from septic matter introduced into 
the system through wounds. 

An employee who has recovered judgment 
against his employer for personal injuries 
sustained is held, in Carter v. Actna L. Ins, 
Co. (Kan.) 11 L.R.A.(N.S.) 1155, to have 
no right, where the latter was adjudged a 
bankrupt during the pendency of the suit, 
to maintain an action upon the judgment 
against an insurance company which had 
issued a policy indemnifying the employer 
against loss from liability for injuries to 
employees, although, in accordance with 8 
provision in the policy permitting it to do 
so, the company defended the action for per- 
sonal injuries in behalf of the employer. 

Intoxicating liquors. One to whom 
two bottles of whisky which he has not or 
dered are consigned by express C. O. D, 
and who proposes to others that, if they 
will contribute toward the payment of the 
charges, he will share the whisky with them 
in proportion to the sum paid by them, is 
held, in State v. Johnson (W. Va.) 11 L 
R.A.(N.S.) 872, not to be guilty of selling 
without a license, where, after paying for 
the liquor, he takes one bottle and gives the 
other to a joint purchaser, and both drink 
in the presence of each other in the & 
press office. \ 

See also DisorDERLY HOUSES. 

Intoxication. See EVIDENCE. 

Judgment. An acquittal in a criminal 
prosecution for maintaining within the fire 
limits a building alleged to be a nuisan® 
because not complying with a requirement 
of the municipal ordinance is held, in Micks 
v. Mason (Mich.) 11 L.R.A.(N.S.) 653, na 
to be res judicata upon the question of nub 
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sance, in @ proceeding by the owner to en- 
join the summary destruction of the build- 
ing in accordance with the provisions in the 
ordinance. 

Inclusion, in a judgment, of relief beyond 
the prayer of the complaint or the scope of 
its allegations, is held, in Sache v. Gillette 
(Minn.) 11 L.R.A.(N.S.) 803, not to be a 
mere irregularity, but to be extrajudicial 
and void. 

Jury. The power of an accused person 
to waive the right to a jury trial is denied 
in Re McQuown (Okla.) 11 L.R.A.(N.S.) 
1136. 

Landlord and tenant. A bequest of a 
leasehold is held, in Squire v. Learned 
(Mass.) 11 L.R.A.(N.S.) 634, not to be a 
breach of covenant not to assign. 

Receipt by a lessor of rent accruing after 
the occurrence of causes of forfeiture under 
the terms ofalease fora definite term, and 
which were known to the lessor, is held, in 
Kenny v. Seu Si Lun (Minn.) 11 L.R.A. 
(N.S.) 831, to bar his right of entry for 
condition broken. 

The death of alife tenant is held, in Edg- 
hill v. Mankhey (Neb.) 11 L.R.A.(N.S.) 
688, to terminate the right of possession 
of his lessee. 

Libel and slander. A statement by 
defendant in a suit, while testifying as a 
witness, that allegations of the complaint 
and statements of plaintiff while testifying 
as a witness were knowingly false, is held, 
in Sebree v. Thompson (Ky.) 11 L.R.A.(N. 
§.) 723, to be absolutely privileged. 

Liens. Consent to the drilling upon 
one’s property of a well without expense to 
himself is held, in Clark v. North ( Wis.) 
1] L.R.A.(N.S.) 764, not to be sufficient to 
entitle the one doing the work under con- 
tracts with the one receiving the consent 
to a lien for his material, under a statute 
providing that a lien shall attach to the prop- 
erty of any person upon whose premises im- 
provements are made, the owner having 
knowledge thereof and consenting thereto. 

See also ATTORNEYS. 

Limitation of actions. Part payments 
upon a mortgage debt are held, in Hughes 
v. Thomas (Wis.) 11 L.R.A.(N.S.) 744, to 
extend the limitation period for actions 
upon the mortgage, as well as the period 
for actions upon the debt. 

The statute of limitations is held, in 
West v. Fry (Iowa) 11 L.R.A.(N.S.) 1191, 
to begin to run against a right of action 





to recover money paid a second time on an 
account, through mistake, from the time 
the mistake should, in the exercise of rea- 
sonable diligence, have been discovered, un- 
der a statute providing that actions for re- 
dress on the ground of mistake shall not 
be deemed to accrue until the mistake is 
discovered. 

See also ApvVERSE Possession; Equity. 

Marriage. All the presumptions neces- 
sary to make a marriage valid, including 
capacity to contract, are held, in Murchison 
v. Green (Ga.) 11 L.R.A.(N.S.) 702, to 
attach on proof of a formal ceremony of 
marriage and cohabitation by the parties 
under the belief that they were lawfully 
married. 

See also Conrrict oF Laws; EvIpENCE. 

Master and servant. A mature brake- 
man of normal capacity, on a freight train, 
is held, in Louisiana & A. R. Co. v. Miles 
(Ark.) 11 L.R.A.(N.S.) 720, to assume the 
risk of injury from the necessity of alight- 
ing from moving trains upon ridges of 
gravel which have been deposited along 
the track for the purpose of ballasting it, 
although he has never been instructed in 
regard to the danger. 

The liability of a railroad company for 
the death of a fireman because of a mis- 
placed switch is denied in Edgar v. Rio 
Grande W. R. Co. (Utah) 11 L.R.A.(N\S.) 
738, unless it is shown that the company 
was responsible for the switch being open. 

A mill owner who intrusts his superin- 
tendent with authority to employ methods 
to prevent interference with operatives in 
the mill is held, in Fields v. Lancaster Cot- 
ton Mills (S. C.) 11 L.R.A.(N.S.) 822, to 
be liable for the act of the superintendent 
and overseers in throwing into a reservoir 
one who comes upon the property to entice 
away operatives, 

A mine boss appointed pursuant to stat- 
ute is held, in McMillan v. Middle States 
Coal & C. Co. (W. Va.) 11 L.R.A.(N.S.) 
840, not to be, merely from his position as 
such, the servant of the coal-mine owner 
outside his duties specified in the statute; 
and therefore such owner is held not re- 
sponsible for his orders to servants of such 
owner, or his negligence resulting in in- 
juries to them. 

A motorman in charge of a car is held, 
in Mason v. Post (Va.) 11 L.R.A.(N.S.) 
1038, to be guilty of negligence which will 
bar his recovery for injuries in case he 
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leaves a switch at a passing point and pro- 
ceeds towards the next one with full knowl- 
edge that the car from the opposite direc- 
tion has passed it and is coming toward him 
at a high rate of speed, although his car 
has the right of way, and he proceeds under 
the orders of his conductor and the general 
instructions of the superintendent. 

A servant is held, in American Bridge Co. 
v. Seeds (C. C. A. 8th C.) 11 L.R.A.(N.S.) 
1041, to assume the risk of the negligence 
of his superior fellow servant in the latter’s 
direction of the men, of the machinery, and 
of the work, to the same extent that he as- 
sumes the risk of the negligence of the 
fellow laborer by his side who is engaged in 
performing the work. 

A railroad company which maintains for 
the benefit of its injured employees a hos- 
pital in which they are entitled to treat- 
ment, requiring them to contribute towards 
its expense, and appointing the assistants, 
is held, in Illinois C. R. Co. v. Buchanan 
(Ky.) 11 L.R.A.(N.S.) 711, to be liable 
for injury to an employee through its failure 
to exercise reasonable care in selecting com- 
petent and skilful assistants, although the 
hospital is operated under an independent 
charter. 

A street car company is held, in Cleve- 
land v. South Covington & C. Street R. 
(Ky.) 11 L.R.A.(N.S.) 853, to be an 
for the act of its inspector, who has au- 
thority to see and converse with injured 
persons and inquire as to the extent of the 
injury, in making a physical examination 
of an injured woman by placing his hands 
on her person and loosening her clothing, al- 
though by so doing he actually exceeds his 
authority. 

See also EVIDENCE. 

Mechanics’ liens. Sce LIEns. 

Mines. See MASTER AND SERVANT. 

Mistake. See LIMITATION OF ACTIONS. 

Money lenders. See CONSTITUTIONAL 
Law. 

Monopoly. The Federal 
is held, in C. H. Albers Com. Co. v. 

(Mo.) 11 L.R.A.(N.S.) 1003, not to affect | 
contracts made and to be performed entire- 


anti-trust act 
Spencer 


ly within a particular state. 
See also CoNSTITUTIONAL Law. 
Mortgage. An in form a 
chattel mortgage, but evidently intended by 
the parties as security on real property, is 
held, in Standorf v. Shockley (N. D.) 11 
L.R.A.(N.S.) 869, to be properly construed 


instrument 
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to be an equitable mortgage, and to be en- 
forced as such between the parties thereto 
and those having notice thereof. 

Municipal corporations. Charter ay- 
thority to prevent crime, protect the rights 
of persons or property, and preserve order, 
is held,in Tannenbaum v. Rehm (Ala.) 1] 
L.R.A.(N.S.) 700, to empower a municipal 
corporation to designate police officers and 
firemen for service at theaters, whose sery- 
ices shall be paid for by the manager of 
the theater requesting them. : 

The right of a municipal corporation to 
make the erection of frame buildings with- 
in its limits dependent upon obtaining the 
consent of owners of brick or stone build- 
ings within a certain distance of the pro- 
posed structure is denied in Tilford v. Belk. 
nap (Ky.) 11 L.R.A.(N.S.) 708. 

A municipal corporation is held, in Tol- 
lefson v. Ottawa (Ill.) 11 L.R.A.(NS) 
990, not to be liable for the negligence of 
its agents in conducting a hospital main- 
tained by it either as a charity, or for the 
purpose of providing for the general health, 
or suppressing the spread of disease. 

The right of a town, under the general 
police power conferred by charter, to pro 
hibit the hitching of horses upon any of its 
streets, except at a place provided for that 
Co. | purpose, is sustained in Wells v. Mt. Olivet 

(Ky.) 11 L.R.A.(N.S.) 1080. 

See also NUISANCE. 

Negligence. The negligence of a hus 
band in driving upon a railroad track is 
held, in Southern R. Co. v. King (Ga.) Il 
L.R.A.(N.S.) 829, not to be imputable to 
his wife, by whom he was accompanied, 
where she had no right and was under no 
duty. 

A milk dealer who, upon returning to his 
wagon after serving a customer, finds there 
in a child, and complies with its request for 
a ride, which had frequently been granted 
before, is held, in West v. Poor (Mass.) ll 
L.R.A.(N.S.) 936, not to be liable for in 
jury to it by the sudden starting of the 
horse when he has stopped and is attempt 
ing to assist the child from the wagon. 

See also CARRIERS; MASTER AND SERY- 
ANT; MunicrpaL Corporations; Rat 
BOADS. 

Nuisance. The right of a municipality 
to declare the exhibition of a stallion on the 
public streets of a city or village a nuisanee, 
and to punish it as such, is sustained is 
State v. Iams (Neb.) 11 L.R.A.(N.S.) 736 
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See alse INJUNCTION; JUDGMENT; WaA- 
TERS. 

Officers. See REWARD. 

Pardon. See CRIMINAL LAw. 

Parent and child. See Divorce. 
Party wall. The extension of the foot- 
ing or foundation of a wall erected by a 
property owner upon his own property, 6 
inches over onto that of his neighbor, is 


held, in Trulock v. Parse (Ark.) 11 L.R.A. | 


(N.S.) 924, not to make the wall a party 
wall, where it is not shown to interfere with 
the use by the neighbor of his property. 
See CoNSTITUTIONAL LAw. 
See DIVORCE. 


Peddlers. 
Pleading. 
Principal and agent. See CoNrRACTS. 
Principal and surety. See Bonps. 


Proximate cause. An injury 
anticipated as the natural and probable re- 
sult of an act of negligence is held, in 
Kreigh v. Westinghouse C. K. & Co. (C. C. 
A. 8th C.) 11 L.R.A.(N.S.) 684, not to be 


the proximate cause, but either the remote | 


cause, or no cause whatever, of the damage. 

Railroads. That it is not negligence 
per se to attempt to drive over a railroad 
crossing in front of an engine which is 
standing still with no sign or indication on 
the part of the engineer of an intention to 
move it is held, in Atchison, T. & S. F. R. 
Co. v. Wilkie (Kan.) 11 L.R.A.(N.S.) 963. 

Receivers. Sullicient excuse for the ap- 
pointment of a receiver of a growing crop 
without notice is held, in Henderson v. 
Reynolds (Ind.) 11 L.R.A.(N.S.) 960, not 
to be shown by an allegation by one claim- 
ing an intereat in it, that it must be har- 


given to the one in possession, he will cut 
and remove it before the hearing, and, being 
insolvent, will thereby deprive claimant of 
his interest. 
Release. See INFANTS. 
Replevin. See Sarre. 
Reward. A constable who, within his 
jurisdiction, arrests a person who has com- 
mitted a felony, is held, in Somerset Bank 
v. Edmund (Ohio) 11 L.R.A.(N.S.) 1170, 
to have no right, for the purpose of claim- 
ing a reward, to assert that the arrest made 
pursuant to official duty was made by him 


in his individual capacity as a private citi- 
zen. 


which | 


| performance of the contract each binds him- 
could not have been foreseen or reasonably | 





Sale. One who sells carriages to another 
under contract that they shall be paid for 
on delivery is held, in Frech v. Lewis ( Pa.) 
11 L.R.A.(N.S.) 948, to lose his right to 
maintain replevin for them in case pay- 
ment is not made, where for two and one- 
half months he seeks to secure payment 
without asserting his right to the property. 

See also CONSTITUTIONAL LAw; CoN- 
TRACTS. 

Schools. See CARRIERS; DAMAGES. 

Specific performance. The right to 
specific performance of a contract for ex- 
change of real estate is held, in Powell v. 
Dwyer (Mich.) 11 L.R.A. (N.S.) 978, not to 
be defeated by the insertion in the contract, 
by the scrivener without consultation with 
the parties, of a clause that for the true 


self to the other in the penal sum of $100, 
to be paid to the party not in default, where 
the properties are situated in different cities 
and are valued at several thousand dollars. 
Statute of frauds. 
Street railways. 


See CONTRACTS. 
See CARRIERS; MAs- 


TER AND SERVANT. 


Taxes. The right of a taxpayer to main- 


|tain a suit against a county to recover 


taxes illegally and wrongfully exacted by 
the officers of the county after the taxes had 
been paid out by its disbursing officers is 
denied in Com. use of Devoe v. Boske (Ky.) 
11 L.R.A.(NS.) 1104. 

That two states dealing each with its own 
law of succession, both of which a devisee 
has invoked to secure his rights, tax the 
right which they respectively confer, is held, 
in Re Rogers (Mich.) 11 L.R.A.(N.S.) 
1134, to give no cause for complaint on 


. ; ... ._| constitutional grounds. 
vested without delay, and that, if notite is| g 


See also ConSTITUTIONAL Law. 
Telegraphs. See DAMAGEs. 
See DAMAGES. 

That equity will grant relief 
in case of the raising of the water in a 
water course by means of a dam to the in- 
jury of upper riparian lands, where the in- 
jury is substantial and permanent, even 
though the rights have not been established 
at law, is declared in Cloyes v. Middlebury 
Elec. Co. (Vt.) 11 L.R.A.(N.S.) 693. 

That a tunnel for the development of 
water upon the owner’s land is begun and 
constructed for a distance, without right, 
upon a neighbor’s land, is held, in Cohen 
v. La Canada Land & W. Co. (Cal.) 11 L. 


Trees. 
Waters. 




































































R.A.(N.S.) 752, not to give the latter a 
right to water thereby developed. 

That land lies within a general watershed 
of a river considered as an entirety is held, 
in Anaheim Union Water Co. v. Fuller 
(Cal.) 11 L.R.A.(N.S.) 1062, not to make 
it riparian, so as to be entitled to use the 
water of the stream as against the owners 
of land lying between the point of diversion 
and a place where a tributary enters, if it 
is on the opposite side of the divide, be- 
tween the main stream and the tributary. 

A city taking a water supply from a river 
is held, in Durham v. Eno Cotton Mills (N. 
C.) 11 L.R.A.(N.S.) 1163, not to be en- 
titled to an injunction against the main- 
tenance of a nuisance within the water- 
shed, unless it can show special damage, 
or such a pollution of the river as to render 
the water at the city’s intake unfit for the 
uses to which it is applied. 

Writ and process. Attempted service 
of summons by publication is held,in Whit- 
ney v. Masemore (Kan.) 11 L.R.A.(N.S.) 
676, not to confer jurisdiction upon the 
court over an unmarried woman whom the 
notice describes by her surname and as the 
wife of a defendant of similar name, and 
states their first names to be unknown, but 
gives no other descriptions or identifica- 
tion, where there was no appearance or 
waiver of the issuance or service of sum 
mons, 
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New Books. 





“A Manual of Public International Law.” 
By T. Alfred Walker. Cloth, $2.50 net. 

“New York Civil Procedure Reports.” 
Vols. 37 and 38. $4 per vol. 

“New York Current Court Decisions.” 
Vol. 1, Part 1. By Frederick W. Noble. $3 
per year. 

“The Law of Crimes in Pennsylyania.” 
By William Trickett. 2 vols. 
$11 net. 

“The 1908 Corporation Manuel.” 16th 
annual edition. By John S. Parker. $6.50 
net. 

“Mining, Mineral, and Geological Law.” 
By Charles H. Shamel. Buckram, $5. 
“Tennessee Pleading and Forms.” 

H. S. Morison. Buckram, $5.50. 

“Problems of International Practice and 


Buckram, 


By J. 
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Diplomacy.” 
Cloth, $6.50. 

“Essays in Municipal Administration.” By 
J. Archibald Fairlie. Cloth, $2.50 net. 

“The American Constitution.” By Frede- 
ric J. Stimson. Cloth, $1.25 net. 

“International Law.” By J. Westlake 
Cloth, $3 net. 

“The Inheritance Tax.” 
West. Cloth, $2.50 net. 

“Andrews’ American Law.” 
vols. $12 net. 

“Digest of Washington Supreme Court 
Decisions.” 3 vols. Buckram, $27.50, 

“Tennessee Corporation Laws.” By J. L, 
Watts. Buckram, $4.50. 

“Constitution and Enabling Act of Okla- 
homa, Annotated and Indexed.” By Clinton 
O. Bunn and W. C. Bunn. $3. 

“Manual of Laws and Forms for North 
Carolina Justices of the Peace, County Offi- 
cers, Executors and Administrators, Guard- 
ians, Notaries Public, Bankers, Corpora- 
tions, Business Men, and Lawyers.” By Rob- 
ert N. Simms. 6th ed. Buckram, $3. 

“Law Lectures.” A treatise, from a North 
Carolina standpoint, on those portions of 
the first and second books of the Com- 
mentaries of Sir W. Blackstone which have 
not become obsolete in the United States. 
By S. F. Mordecai. $10. 

“Indiana Citations Supplement.” 
W. Thompson. Vol. 3. 
net. 

“The Law and Custom of the Constitu- 
tion.” By Sir W. Reynall Anson. 3d ed 
Cloth, $3.40. 

Peloubet’s “Legal Maxims.” Cloth, $1.50. 

“West Virginia Code, Supplement, 1907.” 
$3.50 net. 

“Specifications and Contracts.” By J. 
Waddell and J. C. Wait. Cloth, $1 net. 

Pattison’s “Missouri Digest.” Vol. 8. 
$7.50. 

“New Jersey Digest, 1790-1907.” Under 
editorship of Judge Charles W. Parker. 7 
vols. $42 net. 

“Law. Its Origin, Growth, and Fune- 
tion.” By James Coolidge Carter. (G. P. 
Putnam’s Sons, New York.) 1907. 1 vol. 
$2.50 net. 

This work was prepared by Mr. Carter 
for a course of lectures at Harvard Law 
School, which were never delivered. In his 
long opposition to David W. Field’s ad- 
vocacy of a civil code for New York, Mr. 
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Carter became absorbingly interested in the 
distinction between the provinces of writ- 
ten and unwritten law, and, in his will, 
giving a large sum to Harvard, he expressed 
a wish, though leaving the matter still open 
to discretion, that the funds should be used 
for a professorship in the law school to 
teach this distinction. A treatise like this, 
growing out of many years of investigation 
and discussion of the subject by one who 
came to be regarded by many as the first 
lawyer of his day, deserves to be treasured 
in every scholarly lawyer’s library. 

“An Essay on Professional Ethics.” By 
George Sharswood. 5th ed. (Philadelphia. 
T. & J. W. Johnson Co.) 1907. 1 vol. 
$1.50. 


Sharswood’s lectures on _ professional 
ethics have long been held in high respect. 
A committee of the American Bar Associa- 
tion, desiring to publish them for wider 
circulation, was deterred by lack of funds; 
but the publishers kindly offered to print 
them at cost, and the cost was personally 
paid by Gen. Thomas H. Hubbard, of New 
York. In the present quickening of the 
perceptions of the people respecting all 
matters of trust relations and fidelity to 
obligations, the relations of the bar to the 
public are receiving sharper scrutiny. The 
dignity, honor, and conscience that have 
always been characteristic of the best mem- 
bers of the profession would be more nearly 
universal if Judge Sharswood’s work were 
thoughtfully read, as it deserves to be, by 
every lawyer. 

“Decisive Battles of the Law.” By Frede- 
rick Trevor Hill. (New York. Harper & 
Bros.) 1907. $2.25 net. 

This consists of narrative studies of eight 
legal contests affecting the history of the 
United States; namely, U. S. v. Callender; 
U. 8. v. Burr; Com. v. Brown; Dred Scott 
v. Sanford; The Impeachment of Andrew 
Johnson; The Alabama Arbitration; The 
Hayes-Tilden Contest; and People v. Spies. 
The selection of these cases seems somewhat 
arbitrary, as, from the lawyer’s standpoint 
at least, there are other cases more im- 
portant than some of these. But lawyers, 
as well as laymen, will read the book more 
for the historical and biographical interest 
of these famous cases than for their effect 
from a legal standpoint. 





Reeent Articles in Caw Journals 
and Reviews. 


“Damages in the Publication of Bridges.” 
—12 The Forum, 37. 

“Damages in the Publication of Turn- 
pikes.”—12 The Forum, 67. 

“Separation of the Sources of State and 
Local Revenues.”—16 Journal of Political 
Economy, 1. 

“Rating on Unimproved Value in New 
Zealand.”—16 Journal of Political Econ- 
omy, 13. 

“Why Not Abolish Directors.”.—44 Can- 
ada Law Journal, 6. 

“The Development of the Federal Power 
to Regulate Commerce.”—17 Yale Law 
Journal, 139. 

“The Treaty-Making Power of the Gov- 
ernment of the United States in Its Inter- 
national Aspect.”"—17 Yale Law Journal, 
151. 

“Public Purposes for Which Taxation is 
Justifiable."—17 Yale Law Journal, 162. 

“The Independent Contractor under the 
Law of Illinois.”—2 Illinois Law Review, 
361. 

“The Early History of Insurance Law.” 
—8 Columbia Law Review, 1. 

“The Liability of the Inactive Corporate 
Director.”—8 Columbia Law Review, 18. 

“Corporations and the Commerce Clause.” 
—69 Albany Law Journal. 323. 

“The Constitutionality of Larceny from 
the Person of an Unknown Person.”—69 
Albany Law Journal, 332. 

“The Constitution and Obscenity Postal 
Laws.”—69 Albany Law Journal, 324. 

“Federal Regulation of Insurance.”—66 
Central Law Journal, 49. 

“The Constitutionality of State Legisla- 
tion Requiring Telegraph Companies to 
Transmit Messages Promptly and to De- 
liver within Certain Limits.”—66 Central 
Law Journal, 90. 

“Constitutional Law—Statute Prohibit- 
ing Nonresident’s Cause of Action Based 
on Foreign Statute.”—66 Central Law Jour- 
nal, 95. 

“Contributory Negligence.”—-21 Harvard 
Law Review, 233. 

“The Origin of Uses and Trusts.”—21 
Harvard Law Review, 261. 

“The Frequency of Perjury.”—8 Colum- 
bia Law Review, 67. 
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“The Law of Sales in the United States.” 
—8 Columbia Law Review, 82. 

“The 
by the 
lumbia Law Review, 96. 

“The Tort of Conspiracy.”—8 Columbia 
Law Review, 117. 


Development of International Law 
Second Hague Conference.”—8 Co- 


“May Congress Levy Money Exactions, 
Solely for the Purpose 
of Destruction?”—6 Michigan Law Review, 


orn 


, 


Designated “Taxes, 


mids 

“The Work of the Second Hague Con- 
ference.”—6 Michigan Law Review, 294. 

“Is a Provision for the Initiative and 
Referendum Inconsistent with the Constitu- 
tion of the United States?”—6 Michigan 
Law Review, 304. 

“Lateral Support.”—12 The Forum, 97. 

“When Does an Amendment Introduce a 
New Cause of Action?”—40 Chicago Legal 
News, 184, 188. 

“Pelatiah Webster—The Architect of Our 
Federal Constitution.”—17 Yale Law Jour- 
nal, 73. 

“Systems in Legal Education.”"—17 Yale 
Law Journal, 86. 

“Patent 
101. 


Yale 


Law.”—17 


“The Eleventh Amendment.’—66 Central | 


Law Journal, 71. 

“Reasonableness of Maximum Rates as a 
Constitutional Limitation upon Rate Regu- 
lation.”—14 Kansas Lawyer, 3. 


“Employer’s Liability as a Subject of | 


Federal Regulation.”—11 Law Notes, 204. 

“Government under the Constitution.”— 
11 Law Notes, 206. 

“The Crisis of 1860 and the First Issue 
of Clearing-House Certificates, I.”—16 
Journal of Political Economy, 65. 

Taxes as 
Sources of Local Revenue.”—16 Journal of 
Political Economy, 76. 


“Business and Professional 


“The Rule against Perpetuities.”—12 The 
Forum, 131. 

“The Constitutionality of Statutes Au- 
thorizing Subservice of Process upon Cor- 
porations.”—66 Central Law Journal, 109. 


“Amending the Constitution by Violating | 


It.”—35 


809. 


National Corporation Reporter, 


“Damages for Errors in Telegrams.”—35 
National Corporation Reporter, 845. 


“Criminals and Crime.”—33 Law Maga- 
zine and Review, 129, 


Law Journal, | 


“Woman’s Expatriation by Marriage,”— 
33 Law Magazine and Review, 150. 

“Jurisdiction in Divorce.’—33 
Magazine and Review, 199. 


Law 


—~+-+o—___ 


The Humorous Side. 

SIMLIFIED PRACTICE.—A Mississippi jus 
tice issued the following summons to ap 
officer: “You will summon a jury of six 
good and true men to try the cause of E, 
C—————— against C D—aa 
——.” This was written on a sheet of pa 
per and signed by the justice’s initials only, 


REFUSED TO AccEepT.—A justice of the 
peace in Texas, who had issued a citation 
in a case, received the following letter from 
the defendant: 

“H-—————_, Oct. 26, 1907. 

H. E.S J. P. 
imt. 
| Dear Sir 

I herewith enclose you Citation 
handed me by Mr. D the Baliff of 
| you town I supose. I refuse to accept this 
| as I am not a resident citizen of Beaumont 
and never was and dont owe them people 
anything. So I suppose you have got the 
rong name, as above stated will not accept 
enclosed citation as servis to appear in your 
court. 





Yours truly” 
Inclosed with the letter was a copy of the 

citation which the constable gave him i» 

dorsed “Returned without acceptance.” 





A Texas Morro.—On the letterhead of 8 
young Texas attorney he prints before his 
name the prefix “Hon.,” and after it the 
title “LL.B.,” with -letters and figures to 
indicate his university and class, and then, 
after announcing that it is “no trouble to 
answer legal questions,” he rises to the fol- 
lowing climax: “Motto: ACTION NOT 
AIR.” 


’ 


Drawine THE Line.—An Arkansas col- 
lecting agency, ready to press the claims of 
creditors against almost anybody, for 4 
proper compensation, of course, offers its 
services on its letterhead with this slight 
restriction, “We'll sue anybody but our 
mother-in-law.” 
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ART ERNE I 
Lawyers are Good Judges 


whenit comes to smoking. They will have the best and that 
is why 80 many are smoking my 


DRAKNEL “SPECIAL” 
STOGIES 


“THE GENUINE OLD WHEELING PRODUCT’: 


' Q@uaranteed hand-rolled by skilled workmen from choice leaf 
tobaceo, thoroughly seasoned, strictly long-filler and without 
flavor. 

DRAKNEL “Specials” are seven inches in length, packed in 
real cedar boxes—50 to the box—and are expressed, charges 
prepaid, to any address in the U. 8. upon receipt of price, 
#.0per box. Your money back ifthey fail to please. State 
color preferred. Write for illustrated stogie booklet. 


EARLE A. LENKARD, Wheeling, W. Va. 


BSTER’S 


"WE 
INTERNATI 


ONAL 


DICTIONARY 


A NECESSITY 

In Every Home, School, and Office. 
Useful, Practical, Attractive, Lasting, Reliable, 
Popular, Complete, Scientific, Up To Date and 
Authoritative. 25,000 New Wor be 

Illustrations. Editorin Chief W. 

hb, D., LL. D., United States Comr. of Edn. 

Should you not ownthe International? 


WEBSTER’S COLLEGIATE DICTIONARY. 
Largest of our abridgments. Regular and Thin Paper 
Editions. 1226 pages and 1400 illustrations. 
Write for “‘ Dictionary Wrinkles”—F ree, 


G. & C. MERRIAM CO., Springfield, Mass. 





A Well Trained Young Lawyer 


of keen intellect and high character may 
get a satisfactory position as assistant 
im editorial law work. Apply to 


THE LAWYERS CO-OPERATIVE PUBLISHING CO. 
Rochester, N. Y. 


Gd. S. Justices’ Portraits 
BEIGE oie sey eT 


Send for a complete list of the portraits of 
all the 60 judges of the U. S. Supreme 
Court with the source from which they were 
procured, 
sie 11x14, some on India and some on 
Japan paper. 
Japan $10. 
Any single portrait, $1 net, delivered. 
L. C. P. C. Rochester N. Y. 


They are beautiful proof etchings, 


Complete sets, India g1°, 
All the Chief Justices (8) $5. 
The 
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RENT! SELL! 


REMINGTONS, OLIVERS, SMITHS, BTC. 


$3.00 and $4.00 monthly. Some for $2.50, 
Franklin and all makes. Liberal terms. 


CUTTER TOWER COMPANY 
238 DEVONSHIRE ST., BOSTON. 


Law and Land Office 


Settlement of Estates; Quieting Titles 
and Foreclosures my Specialties. 
Buy a Home in ‘‘ Sunny Colorado.”’ 

Smith Has the Bargains. 

W. G. SMITH, Lewyer, 

Public Examiner of Titles 

WRAY, COLORADO, 


CORNELL UNIVERSITY 
COLLEGE OF LAW 


Three-year course including only law subjects. Four- 
year course including also subjects in , €co- 
nomics and finance. Seven resident professors 
besides non-resident lecturers. Library of over 36,000 
volumes. Special Department of Practice. College 
year begins in late September. For particulars 
address, Dean of the College of Law, 


CORNELL UNIVERSITY, ITHACA, N. ¥. 


BRIEFS — OPINIONS —CITATIONS 
We make Briefs, give Opinions, cite Precedents. 
prepare Arguments, act as Associate Counsel an 
dc a General Business for Lawyers everywhere 
We have access to the Library of Congress and of 
the United States Supreme Court and all law 
books. Consult us in all important cases. Make 
us your associate in practice. Our rates are rea- 
sonable.’ Entire satisfaction guaranteed. 
POLITICAL SPEECHES and data prepared for 
the coming campaign at very low rates for a 
Tne Associated Lawyers, 512 F St. N. W. Washingtea, D. € 
Se 


A Small Set Indispensable to all Attorneys Whose 
Clients do any Interstate Business. 


THE INTERSTATE 
COMMERCE 
REPORTS 


12 VOLS. TO DECEMBER, 
PRICE $48.00 


Current Volumes $4.00 delivered 


1907 


This ser‘es faithfully and fully reports all 
the decisions of the National Commission 
which was constituted in 1887. 


The earlier volumes give also all there is 
on the subject in the U. S. Constitution, 
the English Railways and the Canal Acts 
of 1%54, 1868 and 1875, and all decisions of the 
courts, annotated, from 1887 to 1896, with 
amendments to statute, rules and forms. 


It is issued in parts and bound volume is 
sent when complete. Subscriptions may be 
entered to current volume at any time. 


Price, $4.00. Send for sample part, free. 


THE LAWYERS CO-OPERATIVE 


PUBLISHING CO. 


722 ROCHESTER, N. Y. 
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REDUCTION 

IN EXPENSE 
OF DELAWARE 
CORPORATIONS 


Amendments just passed by our Legisla-| 


ture enable you to secure the benefits of 
the best Corporation Laws enacted by any 
state at less cost than Maine and greatly 


below cost of New Jersey. 


DELAWARE CORPORATIONS ARE 
ALLOWED TO HOLD STOCKHOLDERS 
MEETINGS OUTSIDE OF THIS STATE. 


Copy of Law, complete set of forms and 


full instructions free. 


DELAWARE CHAR- 
TER GUARANTEE & 
TRUST COMPANY 


Du PonT BLDG. WILMINGTON, DEL, 


WRITE FOR RATES TO 


CASE ANDCOMMENT 


ROCHESTER, N. Y. 


OR 


GEORGE 8S. KRANTZ, 
EASTERN REPRESENTATIVE, 
102 W 14TH STREET, 
NEW YORK CITY. 


A MAGAZINE 
WORTH COUNTING 


When writing to advertisere please 


BLACK DIAMOND CARBON PAPER 
The Kind That Does Not Smut 

Are you aware, Mr. Attorney, that we make a specialty o 
Black Carbon Paper for Legal Use, cither in stang. 
ard w ight at $3.00 or light weight at $3.50 per box of igg 
sh ets and all express c! arges prepaid ? 

If you are looking for cheap carbon do not write us ag ge 
dont make it. We also furnish our carbon in red, blue agq 
purple. Ribbons of all kinds for all typewriters. 

Write us to-day you may forget to-morrow. 

Black Diamond Ribbon & Carbon Compaay, 

Rochester, N. Y. 
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“HUMBUG MEMORY SCHOOLS EXPOSED” 


R AND ADDRESS ON DEVELOPMENT OF THE 
To introduce a series of valuable e 
will be sent to all annli-ants | 


educational works, the above 
THE MEMORY LIBRARY 
Room 616 14 Park Place, New York 


OU receive letters 

having certain 
words or phrases so 
emphasized in red they 
stick in your memory. 
They are written on 


‘The New Tri-Chreme 
Sanih Fromicr Typewriter 


The stenographer 
puts in the red letters 
as she goes along, by 
simply moving a small 
lever. 


This machine permits not only 
the use of a three-color ribbon, but 
also of a two-color or single-color ff 
ribbon. No extra cost for this new 
model. 

THE S*‘'ITH PREMIER 
TYPEWRITER COMPANY 
36 Exchange St. 
Rochester, N.Y. 
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Text Books, State and F ederal was undoubtedly commit- 


Reports, Reporters, Digests, ted by Allan Breck, who 
Statutes, etc. — = hg pages of 

“ obert uis Stevenson’s 
All of which we must clear novels ‘‘Kidnapped’” and 
out at once. While they last ‘*Catrona.’’ 


° @ The whole story of the 

$15.00 Will Buy | —— facts, a full report 
of trial including all evi- 

100 Volumes. dence, addresses to the 
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Send order and remittance to ROCHESTER, N. Y. 


The Lawyers Co-Op. Pub. Co. 
ROCHESTER, N. Y. 


A SUPPLEMENTARY VOLUME TO _ 
WIGMORE ON EVIDENCE 


ROF. JOHN H. WIGMORE has prepared a Supplement to his unrivalled treatise 
on Evidence in which all the recent decisions of the courts and the statutes are 
cited and treated in such a manner that anyone referring to the new volume can 
see at a glance everything which has been added to the law. 

THE NEW MATTER. The judicial modifications, overruling of existing doctrines 
and new phases of the subject are presented with painstaking thoroughness, The au- 
thor has commented on and cited 4000 cases decided and reported since January I, 1904, 
(covering more than 6000 points or citations) and has also cited nearly nine hundred 
statutes or code sections. 

THE PLAN of the supplemental volume includes the restatement of modified doc- 
trines, and new topics decided only in very recent cases. But the adding of later deci- 
sions and statutes to supplement those in the main treatise takes up a large part of the 
work, 

IN ARRANGEMENT the Supplement follows the main treatise. 

THE INDEX to supplementary matter has been combined with a new and very full 
General Index. In this Encyclopedic Index to the entire work, different type has been 
used for the references to the supplementary matter, so that it can readily be seen 
whether the supplement, or main treatise, or both should be referred to. 

A Supplement to the Treatise on the System of Evidence in Trials at common law, 
containing the statutes and judicial decisions, 1904-1907. 


By JOHN HENRY WIGMORE, 


Professor of the Law of Evidence in the Law School of Northwestern University. 


Large 8vo, in law sheep or buckram. Price, $6.00 net. 


The Complete Work, including the Supplement, in five large octavo 
= velumes, buckram, price 993.0 2 


LITTLE, BROWN, & CO., Publishers, BOSTON. 


When writing to advertisers please mention Case aND COMMBNT. 





Notes on Brief- Point 


Sconce Reports Annotated on those divisions q | 
the law. L. R. A. has hundreds of notes on these 
as wellas all other branches of thelaw. Theseare 

given just to show how the broad subjects are subdivided, 

L. R. A. covers the exact point you are briefing. 


Ask for Index to Notes on your Specialty. 


BANKS AND BANKING 


Criminal Liability for receiving deposit in insolvent bank. 
Effect upon surety or endorser of bank’s failure to apply principal 
deposit account upon note. 


Care required in paying out Savings Bank deposit. 
CORPORATIONS 
Necessity of writing to transfer shares of stock. 
Liability of directors to the corporation. 
RAILROADS 
Violation of Municipal ordinance as to operation, as ground for 
private action. 
ELECTRICITY 
Liability for injury by electric wires in highways. 
TAXATION 


Corporate taxation as affected by the contract clause of the ¥ 
Federal Constitution. 5 


Priority of claim for tax against property in hands of receiver. 


MUNICIPAL LAW 


Liability of Municipality for property destroyed by mob. + i 
Power of Legislature to impose burden on Municipality and to om es 
trol their local administration and property. : 


NEGLIGENCE 


Intoxication as affecting. _ 
Imputed negligence of driver to passenger. 


IF ONE OF THE NOTES LISTED ABOVE INTERESTS YOU, SAY 
WHICH, AND WE WILL SEE THAT YOU HAVE AN EARLY 
OPPORTUNITY TO EXAMINE IT, AND AT YOUR LEISURE. 


The Lawyers Co-operative Publishing Company ; 
Rochester, N. Y. 


New York, 81 Nassau St. Philadelphia, 1235 Arch 7 
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SERRE REL RRS ees 


the Decennial Digest 


Will cover all American Case-law 
from 1897 to 1906. 


Cross-references will be given to the Century 
Digest. 


As that monumental work is a digest of all re- 
ported American cases from the earliest times 
down to 1896, inclusive, it is of course obvious 
that the two works used together will cover 
the whole field and all jurisdictions. To save 
time and facilitate investigation, reference 
will be made under each black-letter line in the 
Decennial to the exact topic and section in the 
Century Digest where earlier cases on the 
same point are to be found. This will make 
reference to earlier cases on the same point a 
mere matter of opening a designated volume. 


————— 


Write for full information, 


West Publishing Co. 
St. Paul, Minn. 
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The Whole Law 
of England 


» number of sets we are able to announce that 

we have secured the agency for the United 

< States, of the most comprehensive and monu- 

mental work ever published in England. This 

work, of such a magnitude that no British Government has 

ever undertaken it, is now being done by an association of the 

most eminent Judges and lawyers of England, headed by 

The Right Honorable The Earl of Halsbury as Editor-in- 

Chief, whose name the work bears. Lord Halsbury held 

for nearly twenty years the office of Lord High Chancellor 

of Great Britain, and is now a member of the Judicial 
Committee of the King’s Privy Council. 

This monumental work will be in form neither a Code, 
an Encyclopedia nor a set of Reports. It states the whole 
law of England, whether Codified, Statutory, or Common 
Law, in the form of treatises on each subject by that mem- 
ber of the Bar or Judiciary best fitted to do the work. 

Volume 1 of this great work is now ready. 950 pages, 
Royal 8vo, printed on heavy, calendered paper, bound in 
dark blue buckram, gold lettering and gilt tops. 


American Price $7.50 per volume, delivered, duty paid. 


It is estimated that the work will be completed in about 
20 volumes. Large circular with list of contributors sent on 
request. Order now and receive as published. 


Halsbury’s Laws of England 


The Lawyers Co-operative Publishing Co. 
ROCHESTER, N. Y. 
BRANCHES: New York, 8! Nassau Street; Philadelphia, 1235 Arch Street; 
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